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Preface

Pandemic COVID-19 forced a lockdown in India. During this period there are many challenges for the
public including various compliances under the tax laws. The Central government has come forward
and given various reliefs or relaxations in the compliances under the Income tax Act. Due to new

changes, several unanswered queries are there in the minds of professionals as well as taxpayers.

To address these queries, Bhartiya Vitta Salahkar Samiti (BVSS) has come up with answers to these

Scenario based Frequently Asked Questions (FAQs).

| thank BVSS for giving me this opportunity to prepare this document. | acknowledge the sincere

contribution and valuable inputs provided by CA. Aastha Gupta.
We hope that the Publication will be useful for the readers.

CA. Baldev Raj
Author
& Convenor- Research & Publication Group
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Q1

Ans.

Q2.

Ans.

Frequently Asked Questions

Mr. Ramesh has FDRs with a bank and the yearly interest earned on these FDRs is ¥ 1.25
lakhs. One FDR is maturing on 08.04.2020 and interest on that FDR is ¥ 20,000. He is not
able to file the declaration in Form No. 15H for the FY 2020-21 (AY 2021-22) with the bank
due to COVID19 lockdown. In the AY 2020-21 (FY 2019-20) no tax was deducted by the bank
on the interest on FDR based on declaration filed by him. What is the duty of the bank to
deduct TDS on interest ¥ 20,000 which is due on 08.04.2020?

Since Mr. Ramesh has submitted declaration in Form no 15G and H for the FY 2019-20 (AY
2020-21) and that declaration is valid, therefore the declaration of FY 2019-20 (AY 2020-21)
shall also be applicable for the FY 2020-21 (AY 2021-22) and the bank shall give the effect
of that declaration on interest on FDR. Bank will not deduct TDS on the same. However, the
Bank is liable to submit report as per Rule 31A(4)(vii) of Income Tax Rules.

(Reference: Annexure “D”)

M/s ABC Ltd had already filed an application on 16.03.2020 for lower deduction of TDS/ TCS
u/s 197 for the FY 2020-21 (AY 2021-22) but that application is still pending as on date. What
is the remedy available with M/s ABC Ltd and what is the duty of deductor/collector
assuming that they are well aware of fact that M/s ABC Ltd.’s application for lower rate of

TDS and TCS is pending with tax authority?

M/S ABC Ltd.’s application u/s 197 for AY 2020-21 is still pending with the tax authorities but
on same transactions for the FY 2019-20 (AY 2020-21) a certificate u/s 197 was issued by
the tax department. Thus, the certificate which was issued for the FY 2019-20 (AY 2020-21)
will be applicable on payment/ credit made during the period 01.04.2020 to 30.06.2020 and
deductors are required to deduct TDS / collect TCS on those payments/ credits in
accordance with the rate of tax and amount as stated in that certificate. However, if in the
meantime, such certificate for AY 2020-21 is issued by the tax authorities before 30" June

2020, then the TDS and TCS shall be deducted and collected, respectively, by the
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Q3.

Ans.

deductor/collector as per the new certificate. But before the issue of this new certificate, if
there are any new parties which did not form part of last year’s lower deduction certificate,
then normal rate of tax deduction will be applicable to such parties.

(Reference: Annexure “B and E “)

M/s ABC Ltd. was not able to file application u/s 197 for the FY 2020-21 (AY 2021-22) for
lower rate of TDS/ TCS due to or during COVID 19 lockdown. What is the remedy available
to it?

When M/s ABC Ltd could not file an online application u/s 197 on the TRACES portal due to
COVID 19 lock down for the FY 2020-21 (AY 2021-22), there will be two situations:

a) there was Lower rate of Certificate for the same transactions issued by tax authority
under section 197 for the FY 2019-20 (AY 2020-21)

b) when there was no such certificate.

In situation (a), the certificate of lower rate issued u/s 197 issued for the FY 2019-20 (AY
2020-21) will be applicable on payment/ credits made during the period 01.04.2020 to
30.06.2020. Thus, the deductor will be required to deduct tax in accordance with that
certificate. However, M/s ABC Ltd is required to file the application at the earliest for the FY
2020-21 as per the procedure laid down in Annexure to the CBDT order u/s 119 of the
Income Tax Act, 1961 on issue of certificates for lower rate/nil deduction/collection of TDS
or TCS u/s 195, 197 & 206C dt. 31.03.2020 as soon as normalcy is restored or before
30.06.2020, whichever is earlier. But before the issue of this new certificate, if there are any
new parties which did not form part of last year’s lower deduction certificate, then normal

rate of tax deduction will be applicable to such parties.

In situation (b), when no lower rate of certificate u/s 197 was issued for the FY 2019-20 ( AY
2020-21), M/s ABC Ltd is required to file the application for the FY 2020-21 as per the
procedure laid down Annexure to the CBDT order u/s 119 of the Income Tax Act, 1961 on
issue of certificates for lower rate/nil deduction/collection of TDS or TCS u/s 195, 197 & 206C
dt. 31.03.2020. However, till the time the certificate is issued, normal TDS provisions will be
applicable.

(Reference: Annexure “B “)
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Q4.

Ans.

Qs.

Ans.

When M/s ABC Ltd filed for an application u/s 197/ 195(2) for lower rate of TDS on payment
to a Non -resident and on same transaction lower rate of Certificate issued for the FY 2019-

20 (AY 2020-21). What is remedy available with M/S ABC Ltd?

When application u/s 197/195(2) is pending with the tax authority for FY 2020-21 (AY 2021-
22) and the certificate u/s 197/195(2) was issued for the FY 2019-20 ( AY 2020-21) by the
tax department, then the certificate issued of FY 2019-20 ( AY 2020-21) will be applicable
on payment/ credit made during the period 01.04.2020 to 30.06.2020 and M/S ABC Ltd will

be required to deduct tax in accordance with that certificate.

However, if the certificate of deduction of tax at lower rate is issued by the tax authority for
the FY 2020-21 (AY 2021-22 ) at any time on or before 30.06.2020, then, the TDS shall be
deducted by the M/s ABC Ltd as per that certificate .

(Reference: Annexure “C “)

M/s ABC Ltd was not able to file application due to / during COVID 19 lockdown u/s
197/195(2) for the FY 2020-21 (AY 2021-22) for payment to Non -resident at lower rate of
TDS. What is the remedy available with M/S ABC Ltd?

When Application u/s 197 could not be filed online at TRACES portal due to COVID 19 Lock
down, and a certificate was issued by tax authority under section 197/195(2) for the FY
2019-20 ( AY 2020-21 ), then such certificate u/s 197/195(2) issued for the FY 2019-20 ( AY
2020-21) is applicable on payment/ credit made during the period 01.04.2020 to

30.06.2020. Thus, the deductor is required to deduct tax in accordance with that certificate.

However, the assessee is required to file the application at the earliest for the FY 2020-21 as
per the procedure laid down in Annexure to the CBDT order u/s 119 of the Income Tax Act,
1961 on issue of certificates for lower rate/nil deduction/collection of TDS or TCS u/s 195,
197 & 206C dt. 31.03.2020, as soon as normalcy is restored or 30.06.2020, whichever is
earlier.

(Reference: Annexure “B “)
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Qeé.

Ans.

Q7.

Ans.

M/s ABC Ltd had filed application u/s 195(2) /197 for payment to non-resident company
and that company has PE in India and no certificate for such payment was issued u/s
197/195(2) for the FY 2019-20 (AY 2020-21) by the tax authority. How will this situation be

dealt with?

M/S ABC Ltd will deduct tax @ 10% plus surcharge plus cess on payment to that non-
resident company till 30" June,2020 or disposal of application filed under section 195(2)
/197 by the tax authorities, whichever is earlier.

(Reference: Annexure “C”)

What is new / change in procedure for filing of lower rate of TDS/TCS u/s 197/195(2)/ 206(9)

which is laid down in in Annexure to the CBDT order u/s 119 of the Income Tax Act, 1961 on
issue of certificates for lower rate/nil deduction/collection of TDS or TCS u/s 195, 197 & 206C
dt. 31.03.20207

The Application u/s 197/209C (9) of the Income Tax Act, 1961 should be filed by e-mail and
that should be addressed to the concerned assessing officer. The mail should consist of the
following:
a) Form no 13 duly filed with annexures | and IlI
b) Documents as are required to be attached with Form no 13 (online application at Traces
Portal)
c) Projected balance sheet and Profit and Loss account for the financial year 2020-21
d) Provisional Balance sheet and profit and Loss Account for the financial year 2019-20
e) Audited Balance Sheet and Profit and loss for the financial year 2018-19
f)  Form no 26AS for the FY 2018-19 and 2019-20
g) Copy of income tax return filed for the AY 2019-20
Note: There is no change in procedure for filing of application and issue of certificate
except that the application will be filed by e-mail and issue of certificate shall also be on
e-mail.

(Reference: Annexure “B”)
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Q8

Ans.

M/s ABC Ltd had filed application for lower rate of TDS/TCS u/s 197 for last year i.e. the FY
2019-20 (AY 2020-21) and that application was still pending as on 315t March 2020. What is
the remedy available with M/s ABC Ltd?

The CBDT has passed an order u/s 119 of the Income Tax Act, 1961 on issue of certificates
for lower rate/nil deduction/collection of TDS or TCS u/s 195, 197 & 206C dated 03.04.2020
for the disposal of lower rate of TDS and TCS application pending for the FY 2019-20. As per
the order, M/s ABC Ltd is required to inform vide e-mail to concerned assessing officer about
the pendency of the application u/s 197/ 20C(9) and also required to submit all documents
and evidence which were filed with the application on the TRACES portal and thereafter, the
AO shall dispose off that application on or before 27.04.20 and communicate with the
applicant (M/z ABC Ltd.) by mail.

(Reference: Annexure “C and E”)

Q9 Please explain the relief provided in respect of filing of TDS/TCS statement and issue of certificate

Ans.

in the “The Taxation and Other Laws (Relaxation of Certain Provisions) Ordinance, 2020” for

the quarter ended 31.03.2020.

a) Furnishing of TDS statements for the 4" quarter of FY 2019-20 (Section 200 read with
Rule 31A)

1-05-202
Furnishing of TDS Statement for the fourth 31-05-2020 30-06-2020

quarter of the Financial Year 2019-20

Furnishing of TDS Statement in form 26QB/26QC/26QD for the month of:

a) February, 2020 30-03-2020 30-06-2020
b) March, 2020 30-04-2020 30-06-2020
c) April, 2020 30-05-2020 30-06-2020

b) Issue of TDS certificate for the 4t" quarter and for the FYR. 2019-20 (Form no 16) (Section
203 read with Rule 31
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Q10

Ans.

a) Form 16: Inrespect of tax deducted from 15-06-2020 30-06-2020
the salary paid during the Financial
Year 2019-20;

b) Form 16A: In respect of tax deducted 15-06-2020 30-06-2020
from payments other than salary for the
quarter ending March 31, 2020

c) Form 16B/16C/ 16D: In respect of tax 15-05-2020 30-06-2020
deducted  under section 194-1A/194-
IB/194M  during the month of March, 2020

d) Form 16B/16C /16D: In respect of tax 14-06-2020 30-06-2020
deducted under  section 194-1A/194-
IB/194M during the month of April, 2020

c) Furnishing of TCS statements for the 4th quarter of FY 202019-20 (Section 206C read
with Rule 31AA)

Furnishing of TCS Statement for fourth 15-05-2020 30-06-2020
quarter of the Financial Year 2019-20

d) Issue of TCS certificate for the 4th quarter (section 206C read with rule 37D)

Issue of TCS certificate for the fourth quarter 30-05-2020 30-06-2020
of the Financial Year 2019-20

(Reference: Annexure “A”)

M/s ABC Ltd due to the COVID 19 lockdown was not able to deposit the TDS/ TCS in time in
accordance with the time frame provided under the Income Tax Act read with Rules. Please
explain whether any relief has been provided in “The Taxation and Other Laws (Relaxation of

Certain Provisions) Ordinance, 2020

“The Taxation and Other Laws (Relaxation Of Certain Provisions) Ordinance, 2020” provides
that where the due dates for deposit of TDS/TCS as per the existing law falls between
20.03.2020 to 29.06.2020 and same TDS/TCS is deposited before 30" June 2020 or before
any other date that may be notified by the Central Government, then, that assessee will not
be held as ‘assessee-in-default' in depositing of TDS/TCS in Central Government account.
However, Assessee is still required to pay interest as per section 201(1A) of the Act but that

rate of interest will be at concessional rate of interesti.e. 9% instead of 12% or 13.5 % instead
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Q11

Ans.

of 18% as applicable. Further, no penalty and no prosecution shall be initiated or imposed
on the assessee for delay in deposit of TDS/ TCS.

Thus ABC Ltd may deposit TDS / TCS on or before 30.06.2020 and before any other date as
may be notified by central Govt and shall also deposit interest due there on at concessional
rate and in this manner it well be able to save itself from imposition of penalty u/s 271C and
prosecution u/s 2768 of the Act .

(Reference: Annexure “A”)

Situation One

(a) M/s ABC Ltd had neither filed its return of income for the AY 2019-2020 as required by
section 139(1) of the Income Tax Act, 1961 nor filed belated return of income u/s 139(4)of
the Income Tax Act, 1961 till 31.03.2020.

Situation 2

(b) M/s XYZ filed the return of income for the AY 2019-2020 and subsequently found some
mistakes and omissions in the return and decided to revise return as per section 135(5) of the
Income Tax Act, 1961 but was not able to revise the same till 31.03.2020

Question for both situations

Whether any relief has been granted in respect of filing/belated filing of return of income or

{ar

revision of income tax return under ‘““The Taxation and Other Laws (Relaxation of Certain

Provisions) Ordinance, 2020™”

”nn

Yes, “The Taxation and Other Laws (Relaxation of Certain Provisions) Ordinance, 2020”” has
extended the date of filing of belated return u/s 139(4) and revised return u/s 139(5) from
31.03.2020 to0 30.06.2020. Thus, M/s ABC Ltd may file its return for the AY 19-20 on or before
30.06.2020 and M/s XYZ may revise its return of income for the AY 19-20 on or before
30.06.2020.

(Reference: Annexure “ A™)
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Q12

Ans.

Q13

M/s XYZ Ltd received notice dated 15.04.2020 u/s 147 for reassessment for the AY 2013-2014
from income tax department. The company understands that the notice u/s 147 is barred by
limitation and time limit for responding to that notice is 31.03.2020. The Company want to
know the validity of that notice in the light of “The Taxation and Other Laws (Relaxation of

Certain Provisions) Ordinance, 2020”?

The time limit to issue notice has been given in section 149 of the Income Tax Act, 1961. Given

below is the extract of Sec. 149:

“Section 149(1) No notice under section 148 shall be issued for the relevant assessment year—

(a) if four years have elapsed from the end of the relevant assessment year unless the case
falls under clause (b) or clause (c).

(b) if four years, but not more than six years, have elapsed from the end of the relevant
assessment year unless the income chargeable to tax which has escaped assessment
amounts to or is likely to amount to one lakh rupees or more for that year

(c) if four years, but not more than sixteen years, have elapsed from the end of the relevant

assessment year unless the income in relation to any asset (including financial interest in
any entity) located outside India, chargeable to tax, has escaped assessment.”

However, “The Taxation and Other Laws (Relaxation of Certain Provisions) Ordinance,
2020”. has extended the date for completion or compliance of such action to 30.06.2020

or such other date after the 30.06.2020, as the Central Government may notify.

Thus, the notice u/s 147 of the Income Tax Act, 1961 dated 15.04.2020 issued by the tax
department to XYZ Ltd is within the time limit as per section 149 read with the Taxation
and Other Laws (Relaxation Of Certain Provisions) Ordinance, 2020 2020 and s valid

notice . (Reference: Annexure “ A”)

The XYZ Ltd had filed it return of income for the AY 2018-19 on 25.09.2018 and it received
intimation u/s 143(1) of the Income Tax Act, 1961 dated 15.04.2020 for the AY 2018-19. The
intimation has been received after the expiry of one year from the end of the financial year in
which XYZ Ltd filed its return of Income. Now the company wants to know the validity of
intimation u/s 143(1) of the Income Tax Act, 1961 dated 15.04.2020 since as per section
143(1) Income Tax Act, 1961 the limitation period to issue that intimation is 31.03.2020.
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Ans.

Q14

Ans.

Section 143(1) of the Income Tax Act, 1961 states that no intimation shall be sent after the
expiry of one year from the end of the financial year in which the return of income is filed.
However, the Taxation and Other Laws (Relaxation of Certain Provisions) Ordinance, 2020
extended the date for such compliance from 31.03.2020 to 30.06.2020. Thus, the intimation
issued by the tax department is valid and is in accordance with the provisions of section 143(1)
read with the Ordinance 2020.

(Reference: Annexure “A’”)

Mr. Ramesh was not able to link his PAN with Aadhar number till 31.03.2020 and as per
proviso to section 139AA of the Income Tax Act, 1961 ,if the PAN has not been linked with the
Aadhar number of the assessee, then PAN shall be inoperative w.e.f. 01.04.2020.What is the
status of PAN of Ramesh as on 01.04.2020 and remedy available with him?

As per the proviso to Section 139AA of the Income Tax Act, 1961:
“Provided that in case of failure to intimate the Aadhaar number, the permanent account
number allotted to the person shall be made inoperative after the date so notified in such

manner as may be prescribed”

Rules 114AAA (1) of the Income Tax Rules provides that:

“Where a person, who has been allotted the permanent account number as on the 1st day of
July, 2017 and is required to intimate his Aadhaar number under sub-section (2) of section
139AA, has failed to intimate the same on or before the 31st day of March, 2020, the
permanent account number of such person shall become inoperative immediately after the

said date for the purposes of furnishing, intimating or quoting under the Act.”

The Taxation and Other Laws (Relaxation of Certain Provisions) Ordinance, 2020 extended the
date for such compliance from 31.03.2020 to 30.06.2020. However, no amendment has been

made in Rule 114AAA.

Thus, as per Ordinance 2020, Mr. Ramesh’s PAN is valid as on 01.04.2020 and he may link his
PAN with Aadhar number on or before 30.06.2020.

(Reference: Annexure “A”)
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Q15 XYZLtd was not able to deposit its advance tax on 15.03.2020. Rather it deposited the tax on

Ans.

20.03.2020 and on 15.04.2020. What is the status of payment of tax deposited on 20.03.2020
and 15.04.20207

Section 211 of the Income Tax Act, 1961 provides the amount of installments of advance tax
and due dates, as stated below:
211. “(1) Advance tax on the current income calculated in the manner laid down in

section 209 shall be payable by—

(a) all the assessees, other than the assessee referred to in clause (b), who are liable to pay
the same, in four instalments during each financial year and the due date of each instalment

and the amount of such instalment shall be as specified in the Table below:

On or before the 15th June Not less than fifteen per cent of such advance tax

On or before the 15th | Not less than forty-five per cent of such advance tax, as

September reduced by amount, if any paid in the earlier instalment

On or before the 15th | Not less than seventy-five per cent of such advance tax,
December as reduced by the amount or amounts, if any, paid in the

earlier instalment or instalments.

On or before the 15th March | The whole amount of such advance tax, as reduced by the
amount or amounts, if any, paid in the earlier instalment

or instalments

An assessee who declares profits and gains in accordance with the provisions of sub-section
(1) of section Special provision for computing profits and gains of business on presumptive
basis 44AD or sub-section (1) of section 44ADA, as the case may be, to the extent of the whole

amount of such advance tax during each financial year on or before the 15th March:

Provided that any amount paid by way of advance tax on or before the 31st day of March
shall also be treated as advance tax paid during the financial year ending on that day for all

the purposes of this Act”
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Q16

The Taxation and Other Laws (Relaxation of Certain Provisions) Ordinance, 2020 provides:

“(2)  Where any due date has been specified in, or prescribed or notified under, the specified
Act for payment of any amount towards tax or levy, by whatever name called, which falls
during the period from the 20th day of March, 2020 to the 29th day of June, 2020 or such
other date after the 29th day of June, 2020 as the Central Government may, by
notification, specify in this behalf, and such amount has not been paid within such date,
but has been paid on or before the 30thday of June, 2020, or such other date after the
30th day of June, 2020 as the Central Government may, by notification, specify in this
behalf, then, notwithstanding anything contained in the specified Act,

(a) the rate of interest payable, if any, in respect of such amount for the period of delay
shall not exceed three-fourth per cent. for every month or part thereof.
(b) no penalty shall be levied, and no prosecution shall be sanctioned in respect of such

amount for the period of delay.”

The due date of last instalment of advance tax for the AY 2020-2021 was 15.03.2020.

However, the payment of tax on or before 31.03.2020 is also treated as advance tax though
there is no relaxation of interest u/s 234C and any tax deposited after 31.03.2020 shall be
treated as self-assessment tax. Accordingly, there is no relaxation for late deposit of advance
tax provided in such case under The Taxation and Other Laws (Relaxation of Certain

Provisions) Ordinance, 2020.

Thus, the tax that XYZ Ltd deposited on 20.03.2020 is advance tax for the AY 2020-2021. It
shall be liable to pay interest as per section 234C for deferment in payment of advance tax.
The tax paid on 15.04.2020 is self-assessment tax and it shall be liable to pay interest as per
Section 234B for default in payment of advance tax.

(Reference: Annexure “A”)

Mr. Ramesh paid LIC premium and deposited amount in a tax saving investment on
15.04.2020, paid Mediclaim policy premium on 16.04.2020 and made donation on
18.04.2020. Whether Mr. Ramesh will be entitled for deduction under chapter VI of the
Income Tax Act, 1961 for the A.Y. 2020-2021 even if the payment and investment made by
him were after 31.03.20207?
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Ans.

In AY. 2020-2021, Mr. Ramesh is eligible for deductions under Section 80C,80CCB , 80CCD,
80D,80E and 80G which fall under part B of schedule VI of the Income Tax Act, 1961 on

payment basis”” only, if he had made payment or investment in -the FY 2019-2020.

The Taxation and Other Laws (Relaxation Of Certain Provisions) Ordinance, 2020 extend the
date of that payment /investment to 30.06.2020 or such other date after the 30th day of June,
2020, as the Central Government may, by notification, specify in this behalf for payments and

investments which are covered under any provisions of Chapter VI-A under part B.

Thus, as per relaxations notified by the Ordinance 2020, Mr. Ramesh is eligible and entitled

for deduction in AY 2020-2021 as follows:

i) LIC premium and amount deposited in tax saving investment on 15.04.2020 u/s 80C of
the Income Tax Act, 1961

i) payment of Mediclaim policy premium on 16.04.2020 u/s 80D of the Income Tax Act, 1961

k) for donation on 18.04.2020 u/s 80G of the Income Tax Act, 1961

However , if Mr. Ramesh has already made the payments and investment for the AY 2020-21
in FY 2019-2020 and further made payments during the period 01.04.2020 to 30.06.2020 for
the AY 2021-2022, then the question may arise whether Mr. Ramesh is eligible for deduction
in AY 2020-21 or in AY 2021-2022 for these payments.

The relaxation has been given to those who are not able to make these payments but there
is no restriction to be claimed in AY 2021-2022. Thus, Mr. Ramesh may claim the deduction
on payments made in 01.04.2020 to 30.06.2020 either in AY 2020-2021 or in AY 2021-2021

as per his option.

Note: To avoid double deduction of same investment /payment in both the year, the CBDT will
come with some solution to check that in the return of income.

(Reference: Annexure “A”)
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Q17 Mr.Ramesh earned a capital gain on transfer of land and building on 28.10.2019. To avail the

Ans.

benefit of Section 54EC of the Income Tax Act, 1961, he has to make investment on or before
six months from the date of transferi.e. 31.03.2020 but due to lockdown no investment could
be made by him in the prescribed time limit. Further, he had deposited the amount of capital
gains relating to earlier years in Capital gain account scheme for which the time limit of
rollover investment in capital assets u/s 54/54F of the Income Tax Act, 1961 falls in the period
between 20.03.2020 to 31.03.2020 and he was not able to do so due to lockdown in India .
What is the status of taxability of capital gain and deemed capital gain in the hands of Mr.

Ramesh and further remedy available with him?

Section 54EC (1) of the Income Tax Act, 1961 provides that the capital gain arises from the
transfer of a long-term capital asset being land or building or both and the assessee has at any
time within a period of six months after the date of such transfer, invested the whole or any
part of capital gains in the long-term than specified asset than capital gain shall be dealt with

in accordance with the following provisions of this section, that is to say, —

(a) if the cost of the long-term specified asset is not less than capital gain arising from transfer

of the original asset, the whole of such capital gain shall not be charged under section 45.

(b) if the cost of the long-term specified asset is less than the capital gain arising from the
transfer of the original asset, so much of the capital gain as bears to the whole of the capital
gain the same proportion as the cost of acquisition of the long-term specified asset bears to

the whole of the capital gain, shall not be charged under section 45 :

Provided that the investment made on or after the 1st day of April 2007 in the long-term

specified asset by an assessee during any financial year does not exceed fifty lakh rupees “

Proviso to section 54 (2) of the Income Tax Act, 1961 provides that:

“Provided that if the amount deposited under this sub-section is not utilised wholly or partly
for the purchase or construction of the new asset within the period specified in sub-section (1),

then, —
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Q18

Ans.

(i) the amount not so utilised shall be charged under section 45 as the income of the previous
year in which the period of three years from the date of the transfer of the original asset

expires; and

(ii) the assessee shall be entitled to withdraw such amount in accordance with the scheme

aforesaid.”

The Taxation and Other Laws (Relaxation Of Certain Provisions) Ordinance, 2020 gives a relief
by extending the date of the abovementioned investments to 30.06.2020 or such other date
after the 30th day of June, 2020, as the Central Government may, by notification in this regard
notify. And the above relief is available to those assesses whose limitation period falls in the
period from 20.03.2020 to 29.06.2020 for investments which are covered under sections 54
to 54GB of the Act.

Thus, Mr. Ramesh may make investment u/s 54EC and rollover investment in capital Assets
u/s 54/54F on or before 30.06.2020 and avail the benefit of Section 54EC after fulfilling the
other conditions of section 54/ 54F of the Act.

(Reference: Annexure “ A”)

In case of XYZ Ltd, the Assessment order u/s 143(3) for the AY 2017-18 was passed on
8.09.2019 and certain additions and disallowances were made by the AO. The penalty notice
dated 8.09.2019 was issued u/s 271(1) (c) for inaccurate particulars of income. The XYZ Ltd.
had not filed appeal against that Assessment order before CIT(A). It had filed reply to that
notice on 8.10.2019 and made further additional submission on 22.02.2020. The AO imposed
penalty of ¥ 5,00,000 vide order passed u/s 271(1) (C) on 15.04.2020. Since the Penalty order
was passed on 15.04.2020, i.e. after six months from the end of the month in which action
for imposition of penalty is initiated, XYZ Ltd. is seeking legal position about the status of such
penalty order passed by the AO?

The limitation period for penalty order is provided in Section 274(1) of the Income Tax Act,
1961 as given below:

“274(1) No order imposing a penalty under this Chapter shall be passed—

(a) in a case where the relevant assessment or other order is the subject-matter of an appeal

to the Commissioner (Appeals) under section 246 or section 246A or an appeal to the
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Appellate Tribunal under section 253, after the expiry of the financial year in which the
proceedings, in the course of which action for the imposition of penalty has been initiated,
are completed, or six months from the end of the month in which the order of the
Commissioner (Appeals) or, as the case may be, the Appellate Tribunal is received by the
45([Principal Chief Commissioner or] Chief Commissioner or Principal Commissioner or

Commissioner, whichever period expires later :

Provided that in a case where the relevant assessment or other order is the subject-matter
of an appeal to the Commissioner (Appeals) under section 246 or section 246A, and the
Commissioner (Appeals) passes the order on or after the 1st day of June, 2003 disposing
of such appeal, an order imposing penalty shall be passed before the expiry of the financial
year in which the proceedings, in the course of which action for imposition of penalty has
been initiated, are completed, or within one year from the end of the financial year in which
the order of the Commissioner (Appeals) is received by the Principal Chief Commissioner or

Chief Commissioner or Principal Commissioner or Commissioner, whichever is later;

(b) in a case where the relevant assessment or other order is the subject-matter of revision

(c)

under section 263 or section 264, after the expiry of six months from the end of the month
in which such order of revision is passed.

in any other case, after the expiry of the financial year in which the proceedings, in the
course of which action for the imposition of penalty has been initiated, are completed, or
six months from the end of the month in which action for imposition of penalty is initiated,

whichever period expires later.”

The Taxation and Other Laws (Relaxation of Certain Provisions) Ordinance, 2020 has extended

the time limit to pass such order by 30.06.2020 or such other date after the 30.06.2020, as

the Central Government may, notify by notification

Thus, the penalty order passed by AO is valid and is not barred by limitation as provided in

section 274(1) read with Ordinance, 2020.

(Reference: Annexure “ A”)
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Q19 XYZLtd had filed an appeal with ITAT against the CIT(A) order for the AY 2012-13 and the ITAT
vide order dated 15.10.2018 set aside the Assessment order and sent back the file to the
Assessing officer to pass fresh order. The Principle CIT / CIT received ITAT order on
18.01.2019. The proceedings of A.Y 2012-13 was in progress and XYZ Ltd filed details and
submissions as required by the assessing officer from time to time. The last hearing was held
on 10.03.2020. The Assessing officer passed the appeal effect order u/s 254/143(3) on
15.04.2020. What is the status of appeal effect order passed u/s 254/143(3) by Assessing

officer after the limitation period as prescribed in section 153(3)?

Ans. As per section 153 (3) of the Income Tax Act, 1961, the time limit to pass the above said appeal
effect order u/s 254/143(3) is on or beforel12 months from the end of the financial year in which
such order is received by the Principal Chief Commissioner or Chief Commissioner or Principal

Commissioner or Commissioner Given below is the relevant extract of the bare Provision:

“153(3) : Notwithstanding anything contained in sub-sections (1) and (2), an order of fresh
assessment in pursuance of an order under section 254 or section 263 or section 264, setting

aside or cancelling an assessment, may be made at any time before the expiry of nine months

from the end of the financial year in which the order under section 254 is received by the

Principal Chief Commissioner or Chief Commissioner or Principal Commissioner or Commissioner
or, as the case may be, the order under section 263 or section 264 is passed by the Principal

Commissioner or Commissioner:

Provided that where the order under section 254 is received by the Principal Chief Commissioner
or Chief Commissioner or Principal Commissioner or Commissioner or, as the case may be, the
order under section 263 or section 264 is passed by the Principal Commissioner or Commissioner
on or after the 1st day of April, 2019, the provisions of this sub-section shall have effect, as if for

the words "nine months", the words "twelve months" had been substituted.”

Thus, based on above, the order should have been passed on or before 31.03.2020. However,
the Taxation and Other Laws (Relaxation of Certain Provisions) Ordinance, 2020 has extended
the time limit to pass such order to 30.06.2020 or such other date after the 30.06.2020, as the

Central Government may, notify by notification.
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Q20

Ans.

Q21

Ans.

Hence, the order passed by assessing officer on 15.04.20 is before 30.06.2020 which is the
extended time permitted by the Ordinance 2020. Thus, it is a valid order and passed within

the limitation. (Reference: Annexure “A”)

The XYZ Ltd received the CIT(A) order for the A.Y. 2016-17 on 5.02.2020. XYZ Ltd was not able
to file that appeal in ITAT due to lockdown in India since 20.03.2020. What is the remedy
available with XYZ Ltd?

The Section 253(3) of the Income tax Act, 1961 states the time limit to file with the ITAT as
given below:

“253(3) : Every appeal under sub-section (1) or sub-section (2) shall be filed within sixty days
of the date on which the order sought to be appealed against is communicated to the assessee

or to the Principal Commissioner or Commissioner, as the case may be.”

Thus, as per above, the time limit for XYZ Ltd to file appeal with ITAT against the order of
CIT(A) is on or before the date 5.04.2020.

The Taxation and Other Laws (Relaxation Of Certain Provisions) Ordinance, 2020 has extended
the time to file appeal to 30.06.2020,if the limitation period of filing of appeal falls in the
period 02.03.20 to 29.06.2020 or such other date after 30.06.2020, as the Central

Government may, notify by notification.

Thus, as per Ordinance 2020 read with section 253(3) , the limitation period of XYZ Ltd to file
appeal has been extended and XYZ Ltd may file this appeal in ITAT on or before 30.06.2020
or such other date after the 30.06.2020, as the Central Government may notify, by

notification. (Reference: Annexure “ A and E”')

ABC Ltd. received penalty order u/s 271(1) (c) for the A.Y 2017-18 on 7.03.2020. ABC Ltd. was
not be able to file that appeal before the CIT(A) due to lockdown in India from 20.03.2020.
What is the remedy available with ABC Ltd?

As per section 249(2) of the Income Tax, the time limit for ABC Ltd. to file appeal before the
CIT(A) against the penalty order has been defined below. The Section 249(2) is reproduced

as.
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Q22

Ans.

“249(2) The appeal shall be presented within thirty days of the following date —
(a) where the appeal is under Section 248, the date of payment of the tax, or

(b) where the appeal relates to any assessment or penalty, the date of service of  the notice
of demand relating to the assessment or penalty”

Thus, as per above, the time limit for ABC Ltd. to file appeal before the CIT(A) against the
penalty order is on or before the date 05.04.2020

The Taxation and Other Laws (Relaxation Of Certain Provisions) Ordinance, 2020 has extended
the time to file appeal to 30.06.2020 if the limitation period of filing of appeal falls in the
period 02.03.20 to 29.06.2020 or such other date after the 30.06.2020, as the Central

Government may, notify by notification.

Thus, as per Ordinance 2020 read with section 253(3) , the limitation period of ABC Ltd to file
appeal has been extended and ABC Ltd may file this appeal in CIT(A) on or before 30.06.2020
or such other date after the 30.06.2020, as the Central Government may notify by notification.

(Reference: Annexure “ A”)

During the assessment proceedings of A.Y. 2018-19 the assessing officer sent the matter of
valuation of residential property sold by Mr. Ramesh to the District Valuation Officer (DVO)
on 28.09.2019, but the DVO submitted his report on 15.04.2020 due to lockdown in India .
What is the status of the report as submitted by the DVO on 15.04.20207?

The limitation period to send valuation report by DVO is of six months from the month of

reference sent for valuation u/s 142A to the DVO as explained below:

Section 142A (6) is reproduced as under:
The Valuation Officer shall send a copy of the report of estimate made under sub-section (4)
or sub-section (5), as the case may be, to Assessing Officer and assessee, within a period of 6

months from the end of the month in which a reference is made under sub-section (1).”

Thus, as per above, the DVO should have submitted his valuation report by 31.03.2020.
However, the Taxation and Other Laws (Relaxation Of Certain Provisions) Ordinance, 2020 has
extended the time limit to submit such report to the 30.06.2020 or such other date after the

30.06.2020, as the Central Government may, notify by notification.
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Q23

Ans.

Thus, as per section 142A(6) read with Ordinance 2020, the limitation period to send the
valuation report has been extended and DVO may send valuation report on or before
30.06.2020 or such other date after 30.06.2020, as the Central Government may, notify by
notification and the report submitted by DVO on 15.04.2020 is within the time limit as
discussed above.

(Reference: Annexure “ A”)

The Assessment order u/s 143(3) for the A.Y. 2015-16 was passed by the Assessing officer on
30.12.2017. The Pr. CIT / CIT has passed the revision order u/s 263 on 15.04.2020. What is
status of order u/s 263 passed by the Pr. CIT / CIT since that order was passed after limitation

period that is two years from the financial year in which the order was passed?

The limitation period to pass the order u/s 263 of the income Tax Act is two years from the
end of FY in which such order was passed as explained below:

Section 263(2) is reproduced as under:

“263 (2) No order shall be made under sub-section (1) after the expiry of two years from the

end of the financial year in which the order sought to be revised was passed.”

Based on the above and the facts of the query, the Assessment order was passed on

30.12.2017 i.e. during the F.Y. 2017-18 and the two years got completed on 31.03.2020.

The Taxation and Other Laws (Relaxation of Certain Provisions) Ordinance, 2020 has extended
the time limit to pass that order to 30.06.2020 or such other date after the 30.06.2020, as the
Central Government may, notify by notification. The limitation period is falling between

20.03.20t0 29.06.20. The Principle CIT/ CIT could not pass that order due to lockdown in India.

Thus, the order u/s 263 passed by the Principle CIT is a valid order as that order is passed on
15.04.2020 before 30.06.2020 being the extended time given in ordinance 2020.

(Reference: Annexure “ A”)
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Q24 XYZLtd. had filed application u/s 264 on 05.01.2019 for revision of assessment order for the

Ans.

Q25

Ans.

A.Y. 2017-18. The Principle CIT / CIT has passed the revision order u/s 264 on 18.04.2020.
What is the status of revision order u/s 264 passed by the Pr. CIT / CIT since that order passed

after limitation period i.e. one year from the financial year in which the application was filed?

As per section 264(6) of the Income Tax Act, 1961, the limitation period to pass the order u/s
264 of the Act is one year from the end of FY in which application for revision is filed. The

relevant extract of the bare act has been given below:

“264 (6) On every application by an assessee for revision under this sub-section, made on or
after the 1st day of October, 1998, an order shall be passed within one year from the end of

the financial year in which such application is made by the assessee for revision”

The Taxation and Other Laws (Relaxation of Certain Provisions) Ordinance, 2020 has extended
the time limit to pass that order to 30.06.2020 or such other date after the 30.06.2020, as the

Central Government may, notify by notification

Thus, the order u/s 264 passed by the Pr. CIT/CIT is valid order as that order is passed on
18.04.20 before 30.06.2020 being the extended time given in ordinance 2020.

(Reference: Annexure “ A”')

The Keshav society registered under The Societies Registration Act on 02.01.2020 and was
not able to file application u/s 12AA for registration under income Tax Act due to lock down
on or before 31.03.2020. As per section 12A (2) of the income tax act, the Keshav society is
not entitled to avail benefits in accordance with the provisions of Sec. 11 of the Income Tax

Act, 1961 for the AY 2020-21. What is the option available with the Keshav society?

As per section 12A (2), the trust or institution eligible for benefit of provision of section 11
and 12 of the Income tax Act from FY in which application filed.

Section 12A (2) provides that,
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“Where an application has been made on or after the 1st day of June, 2007, the provisions of
sections 11 and 12 shall apply in relation to the income of such trust or institution from the

assessment year immediately following the financial year in which such application is made

The Taxation and Other Laws (Relaxation of Certain Provisions) Ordinance, 2020 has given a
relief in this regard and allowed the extension for those whose limitation period falls within
the period from the 20.03.20 to 29.06.20 or such other date after the 30th day of June 2020,

as the Central Government may, notify by notification in this regard.

Thus, Keshav Society may file an application for registration u/s 12A of the Act on or before
30.06.2020 or such other date after the 30.06.2020, as the Central Government may, notify
by notification on or in this regard and on registration granted the Keshav society will be
entitled to file return of income in accordance with section 11 of the Income Tax Act, 1961

for the A.Y. 2020-21. (Reference: Annexure “ A”)
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THE TAXATION AND OTHER. LAWS (RELANATION OF
CEERTATN PROVISIONS) ORDIMANCE, 2020

K. 2 oF 2020

Fromulgned by the President in the Sevenuy-first Year of the
Republic of India

An Ordinance to provide relaxation in the provisions of certan Acts
and for maiiers connecied therewiih or incidental thereto.

WHEREAS, in view of the spread of pandemic COVID-19
across many countrics of the woild including Inde, causing
immense loss o the lives of people, it has become imperative 1o
relax cermin provisions, including extension of tme limit, in the
taxation mwl other laws;

AMD WHEREAS, Parlimmest (s mol in session and the
Fresident is satisfied that cimeumstnnees exist which render it
pecessary for him Lo ake mmediate action,

ROW, THEREFORE, i exercise of the powers conferred
by clase (1) of amicle 123 of the Constitution, the President is
pezased o promulgaie the following Ordinance -
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Short wtle wd
commencement

Definitions.

Relaxstion  of

wiﬂd A,

CHAFIER ]
PRELIMINARY

L. (1) This Ordinance may be called the Taxation and Other Laws
{Relaxation of Certain Proviswons) Ordinance, 2020,

(2) Save as otherwise provided, it shall come into force at once,
2. (1) In this Ordinance, unless the context otherwise requires, -
(a) “specificd Act™ means-

(i) the Wealth-tax Act, 1957;

(i1) the Income-tax Act, 1961;

(iii) the Prohibition of Benami Property Transactions Act,
1988;

(iv) Chapeer V11 of the Finance {No. 2) Act, 2004;

{v) Chagter V1] of the Finance Act, 2013;

(vi) the Black Money (Undisclosed Fareign Income and
Assets) and Impositson of Tax Act, 2015;

(vii) Chapecr V111 of the Finance Act, 2016; or

{viii) the Direct Tex Fivad se Vishwas Act, 2020;

(b) “notification™ means the notification published in the
Official Gazetie.

(2) The woreds and expresssons used herein and not defined, but
defined in the specificd Act, the Central Excise Act, 1944, the
Customs Act, 1962, the Customs Tariff Act, 1975 or the Finance
Act, 1994, as the case may be, shall have the meaning respectively
assigned 10 them in that Act.

CHAPTER Il

RELAXATION OF CERTAIN PROVISIONS OF SPECIFIED
ACT

3. (1) Where, anytime mit has been specified in, or peescribed or
potified under, the specified Act which falls during the period from
the 20™ day of March, 2020 to the 29 day of June, 2020 or such
other date after the 29" day of Jume, 2020 as the Central
Government may, by notification, specify in ks behalf, for the
completion or compliance of such action as-

(a) completion of any proceeding or passing of any oeder or
issunnce of any notice, intimation, notification. sanction or
approval oc such other action, by whatever name called, by any
authority, commission or tribunal, by whatever name called,
under the provisions of the specified Act; or

27 of 1957,
43 of 1961

45 of 198K,

22 of 2004
1Tof 2013

22 of 2015.
28 of 2016.
3 of 2020,

1 of 1944,

52 of 1962,
S1ef 1975,
32 of 1554,
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(b} filing of any appeal, reply or application or furmishing
of any report, document, return, statement or such other record,
by whasever mame called, under the provisions of the specified
Act; or

(<) in case where the specified Act Is the Incomme-1ax Act,
43 of 1961, 1961 -

(i} making of investment, deposit, payment, acquisilion,
purchase, construction or such other action, by whatever name
called, for the purposes of cladming any deduction, ¢xemption
or allowance under the provisions contained in-

(1} sectromns 54 o 54GB or under any provisions of
Chapter VI-A under the heading "B.-—Deductions in respect
of certain payments’ thereaf; or

(II) such other provisions of that At subject to
fulfillmem of such conditions, as the Central Governanent
may, by notification, specify; or

{i1) beginning of manufacture or production of articles ar
things or providing any services referred to in seczion 10AA of
that Act, in & case where the letter of approval, required to be
issucd in accordance with the provissions of the Special

23 of 2005 Economac Zones Act, 2005, has been issued on or before the
31% day of March, 2020,

anxl where completion or compliance of such action has not been
made within such time, then, the ime limit for completion or
compliance of such action shall, notwithsianding anything
contained in the specified Acl. stand extended 1o the 30 day of
June, 2020, or such other date after the 30™ day of June, 2020, as
the Central Government may, by motification, specify in this behalf®

Provided that the Central Govemment may specify differem
dages for completion or compliance of different actions.

Provided further that such action shall not inchide pavment of
any amount as is referred to in sub-section {2)

(2) Where any due date has been specified in, or prescribed or
notified under, the specified Act for payment of any amount towards
1ax or levy, by whalever name called, which falls during the pericd
from the 20™ day of March, 2020 to the 29" day of June, 2020 or
such other date afier the 29™ day of June. 2020 as the Central
Government may. by notification, specify in this behalf, and such
amount has not been paid within such diate, but has been paid on or
before the 30" day of June, 2020, ar such other date after the 30
day of June, 2020 as the Central Government may, by notification,
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specify in this behall] then, nolwithstanding anything contained in
the specified Ace,-

(a) the rate of interest payable, if any, in respect of such
amaunt for the period of delay shall not exceed three-fourth per
ceal. for every month or part thereof;

(b) no penalty shall be levied snd no prosecution shall be
sanctioned in respect of such amount for the period of delay.

Explanation - For the purposes of this sub-section, “the period of
delay™ means the period between the due date and the date on which
the amount has been paid.

CHAPTER Il
AMENDMENT TO THE INCOME-TAX ACT, 1961

Amendnex of 4, In the Income-tax Act, 1961, with cffect from the 1% day of April, 43 of 1961,
sections 10 and  agap
BO0 of Act 43 of 8

1961. (i) in section 10, in clawee (23C), in sub-clause (1), after the word

“Fund™, the words and brackets “or the Prime Minister's Citizen
Assistance and Relief in Emergency Siuations Fund (PM CARES
FUND)"™ shall be inserted;

(1) in section 80G, in sub-section {2), in clause (a), in sub-clause
(1aa), afler the word “Fund™, the woeds and brackets “or the Prime
Minister's Citizen Assistance and Relief in Emorgency Situations
Fund (PM CARES FUND)" shall be inserted.

CHAPTER IV

AMENDMENTS TO THE DIRECT TAX VIVAD SE VISHWAS
ACT
Am; £, In section 3 of the Dircet Tax Vivead Se Frshwas Act, 2020, -
-
S of 2020 fa)in third column, in the heading, for the figures, lesters and
words “31* day of March, 2020, the figures, lotters and words
“30™ day of June, 2020"shall be substitted;

(b)in fourth colamm, in the heading, for the figures, letters and
words “1®day of Apeal, 2020", the figures, letters and words
“1“day of July, 2020™ shall be substituted.

CHAFTER V

RELAXATION OF TIME LIMIT UNDER CERTAIN INDIRECT

TAX LAWS
Relaxation  of 6, Notwithstanding armything comtained in the Central Excise
i e Act, 1944, the Customs Act, 1962 (cxcept sections 30, 30A. 41, 41A, 1 of 1984,
AR 1944, 32 of 1962,
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Cusoms  Act, 46 and 47), the Customs Tariff Act, 1975 or Chapter V of the Sief 197
Tutll At 1o7s  Finance Act,1994, as it sood price to its omission vide section 173 741
and Fimance Act, of the Central Goods and Service Tax Act, 2017 with effoct from the
1M 1" day of July,2017, the time fimit specified in, or prescoibed or
motified under, the said Acts which falls during the period from the
20" day of March, 2020 to the 29™ day of June, 2020 or such other
date afier the 29" duy of June, 2020 as the Central Government may,
by notfication, spocify, for the completion or compliance of such
ACtion as-
(a) completion of any proceeding or 1ssuance of any order,
notice, intimation, notification or sanction or approval, by
whatever name called, by any authonity, commisson, tribunal,
by whatever name called; or
(b) filing of any appeal, reply or application or fumishing of
any report, document, retum or statement, by whatever name
called,

shall, notwithatanding that completion or compliance of such action
has not been made within such time, stand extended 1o the 30 day
of June, 2020 or such other dste after the 30® day of June, 2020 as
the Central Government may, by notification, specify in this behalf

Provided that the Central Government may specify different
dates for completion or compliance of different actions under clause

(2) or clause (b).
CHAPTER VI
AMENDMENT TO THE FINANCE ACT (NO. 2), 2019
7. In section 127 of the Finance Act (No.2), 2019, - Amecadment o
section 127 of
Acliof 201

(i) insub-section (1), for the words “within & period of sixty
days from the date of reccipt of the said declaration”, the words,
figures and lettees “on or before the 31% day of May, 2020" shall
be substituted;

(1) in sub-section (2), for the words “within thirty days of the
date of receipt of the declaration", the words, figures and letters
“on or before the 1" day of May, 2020" shall be substituted;

(iii) in sub-section (4), for the words “within & period of sixty
days from the date of receipt of the declaration™, the words,
figures and letters “on or before the 31 day of May, 2020" shall
be substitutad,

(1¥) in sub-section (5), for the words “within a period of thinty
days from the date of issue of such statement”™, the words, figures
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and betters “on or before the 30% day of June, 20207 shall be

su bstituted.
CHAPTER VI
AMENDMENT TOTHE CENTRAL GOODS AND SERVICES
TaX ACT, 2017
'H-I'H'“MIE:M? B After section 168 of the Cemtral Goods and Services Tax Acl
m” 13 :-fIl:IFIlTl.“ 017, the following section shall he meerted, nanmsely;-
o of “16EA. (1) Motwithsinnding anything contained in this Act, the
:”".L‘f""“‘""': Government may, on b recommendstions of the Council, by

Emit in special notification, extend the time limit specified in, or prescribed or
sinumitaness.  gojified ander, this Act in respect of actions which canmot be
compleied or complied with due 10 force mofenre.

(Z) The power to izsue notification under sub-scction (1) ahall
inchude the power i give retrospective effed o such mobification
o & deie mot carlier than the date of commencemenl of this Act.

Exsplonation.— For the purposes of this section, the expression
"Farce muneure’ means 8 case of war, epidemde, flood, deough, fine,
cyclone, earthqumbe or any ofher calamity caused by nature or
otheraipe affecting the implementstion of any of the provisions of
ihis Act',

EAMN BATH ECWVIMD,
Frediders

DE & HNARAYAMA FAMI,
Secreravy oo the (rovr. of adia

ITLOADED Y THE MAKAGEE, TOYEFENMINT OF ININA FRESS, METCr RO, WEW DFLFE-1 W03
AND FUNLISHITF BY THE CONTROHAER OF FLEEICATIONS, THILHE-1 13354,

I P B — 3 3T
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ANNEXURE B
TDS -TCS -FY 2020-21-31.03.2020

F.No. 275/25/2020-1T(B)
Government of Indw/ HRd SIHR
Ministry of Finance/ fa<1 WaTGg
Department of Revenue! (TR1 fasm)
Central Board of Direct Taxes! (B-414 W8 L 413

North Biock, New Delln
3L March, 2020

Subject: Order u/s 119 of The Income Tax Act, 1961 on issue of certificates for
lower rate/nil deduction/collection of TDS or TCS w's 195, 197 and 206C (9) -

reg-

BERERERAERA sttt ststtnrtrnne

Due to outbreak of the pandemic Covid-19 virus, there 1s severe disruption

n the nommal working of almost all sectors. including functionmg of the Income -
tax Department. In such a seenano. the applications filed by the payces w/s 193 and
197 of the Act for lower or nil mte of deduction of TDS and applications by
buvers/licensces/lessces u/'s 206C (9) of the Act for lower or nil rate of collection of
TCS for FY . 2020-21, have not been attended in a imely manner by the TDS/TCS-
Assessing Officers, causing hardship (o tax pavers.

2. Considenng the constraints of the Ficld Officers i disposing of the applications
for lower or nil rate of TDS/TCS and to mitigate hardships of pavees and
buyversTicenscesfessces, the CBDT issues following directions/clanifications by
exercise of its powers w's |19 of the Act

a) All the assessees who have filed application for lower or nil deducton of

b)

<)

TDS/TCS on the Traces Poral for F'Y 2020-21 and whose applications arc
pendme for disposal as on date and they have been issued such centificates
for FY 201920, then such ceruficates would be applicable till 30 06 2020 of
FY. 2020-21 or disposal of thewr apphications by the Assessing Officers,
whichever is earlier, in respect of the transaction and the deductor or collector
il any, for whom the certificate was issued for F.Y . 2019-20.

In cases where the assessoes could not apply for issac of lower or ml
deduction of TDS/TCS in the Traces Portal for the FY 2020-21. but were
having the certificates for FY. 2019-20, such centificate will be applicable till
30.06.2020 of FY. 2020-21. However, they need to apply at the carest
giving details of the transactions and the Deductor/Collector to the TDS/TCS
Assessing Officer as per procedure laid down n sub-pama ¢) below, as soon
as normaley is restored or 30.06.2020, whichever is earlier

In cases where the assessee has not applied for issue of lower or nil deduction
of TDSTCS in the Traces Poral, and he 15 also not having any such
cerificate for F.Y 2019-20, a modificd procedure for application and
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consequent handling by the TDS/TCS Assessing Officer 1s laid down which
1s enclosed as Annexure

d) On payments to Non-residents (including forcign companics) having
Permanent Establishment in India and not covered by (a) and (b) above, tax.
on payments made will be deducted at the rate of 10% including surcharge
and cess, on such pavments till 30.06 2020 of F Y. 2020-21. or disposal of
their applications, whichever is carlicr.

— S

{ Mahesh Kumar)
Director (IT-Budget), CEDT
Copy to:
PSto FM
PS to MoS (F)
OSD to Finance Secretary
Chairman, CBDT and all Members of CBDT
All Pr.CCsIT/ Pr.DGsIT
All CCsIT /DGsIT
CIT(CPC-TDS) to compile and publish email Ids of all Assessesing
Officers concerned on CPC( TDS) portal or website
www incometaxindia gov in and to carry out necessary changes in
software
8. Database Cell for uploading on the website
winw arsofficersonfing gov in
9, Web Manager www incometaxindiagov.n for uploading on
website

I S A
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ANNEXURE

: The applicant shall apply for the Lower/Nil
deducton/collection cerificate under sections 1972060(9) of the Income Tax Act vide an c-mai)
addressed W the Assesang Officer concerned The e-mail shall contan datsidocuments as under.

Duly filled in Form 13 (Annexure [ andior Annexure 1)

The documents/mlonmation as required to be uploaded on TDS-CPC website while (illing
up of Form 13

Projected Balwnce Shoct and P&L accomnt of FY 202021

Provisonal Balance Sheet and P&L account of Y 2019-20

Balince Sheet and P&L account of FY 2018-19

Form 26AS for FY 2019-20 & 2018-19

ITR pertaining to FY 2018-19

For 1ssue of certificales for lower/ mil deduction of tax under sections 1952) and 195(3), the process of
lumishing of applications will continue 1o be same with the modification that the apphications will be
filed via email and certificates will also be issised via emasl

The centificatels) shall be issued up 10 30.06.2020 of any other dte (earher
than 30.06 2020) us specified by the AO. The Assessing Officer shall communicate the issumce of
cerificate vide mail containmg following information:

S TAN PAN of | Financ: | Section  under | Estimated | Applicable  mtc | Valid | Vald

N -

NS A

No | of the | the ol Year | which Tax at | amount of | of From | o
deduct | Deduct sowce is 10 be | moomesu | deductionfcollect | Date | Date
or e deducted/collec [ m to be | ton

Ihe issmance of certificate shall be communicated (o the applicant whe m tum shall shure the sune
with the deductorfcollector.
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ANNEXURE C
TDS TCS -FY 2019-20-03.04.2020

F.No. 275/25/2020-1T(B)
Govemment of India/ HIRd m
Ministry of Finance/ T RAIH
Department of Revenue! (e favrm
Central Board of Direct Taxes/ (=414 Wett] 3 418)

North Block, New Delhi
23, Apnl. 2020

Subject: Order wis 119 of the Income-tax Act, 1961 on issue of certificates for
lower rate/nil deduction/collection of TDS or TCS /s 195, 197 and 206C (9) of
the Act for Financial Year 2019-20-reg-

Ct".0‘..‘.'....“...."'.‘

Due to outbreak of pandemic Covid-18 virus, there is severe
disruption in the normal working of almost all seclors of economy including
functioning of the Income Tax Department. In such a scenario, the
applications filed by the payees u/s 195 and 197 of the Act for lower or nil
rate of deduction of TDS and by buyersficensees/lessees w's 206C (9) of the
Act tor lower rate of collection of TCS for F.Y. 2018-20, may not be attended
in 3 timely manner by the TDS-Assessing Officers. This may cause genuine
hardship to the payees and buyersilicansees/lessees who have raised the
invoice in FY 2019-20 but have not received the payment for the same Hill
date. As payees and buyersficenseesfdessees were not able to intimate the
cate of deduction/collection on such amount !0 the payer and

2. Considefing the constraints of the Field Officers in disposing of the
pending applications for lower or nil rate of TDS/TCS for FY 2019-20 and to
mitigate hardships of payees and buyersficensees/lessees, the CBDT issues
following directions/clarifications by exercise of its powers w/s 119 of the Act,

3. In all the cases where assessees (payees ofr
buyersflicenseesflessees) have timely filed application for lower or nil
deduction of TDS/TCS on the TRACES Portal for F.Y.2019-20 and such
applications are pending for disposal as on date, the applicant shall intimate,
vide an e-mai addressed lo the Assessing Officer concerned, the pendency
of such applications for FY 2019-20 for the lower/nil deduction/collection
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certificale under sections 195, 197 or 206C(9) of the Income-tax Act along
with the required documents and evidences of filing their application in
TRACES Portal,

4. The Assessing Officer shall dispose of the applications by
27.04.2020 and communicate 1o the applicant regarding the
Issuance/rejection of certificate vide email. The certificate issued for lower/nil
rate TDS or lower TCS shall be applicable for the amount credited/debited
during the FY 2019-20 after the date of making of application u/s 195,197 or
206C(9) but remained unpaid or not received till the date of issuance of the
centficate by the Assessing Officer.

5. The issuance of certificate shall be communicated to the applicant
who in tum shall share the same with the deductor/collector.

-5
( Mahesh Kumar)
Director (IT-Budget), CBOT
Copy to:

1. PSIoFM
2. PStoMos (F)
3. OSD to Finance Secretary
4. Chairman, CBDT and all Members of CBDT
5. AllPr.CCsIT / Pr.DGsIT
6. AllCCsIT /DGsIT
7. CIT(CPC-TDS)
8. Database Cell for uploading on the website

poerw iesotficergonfine gov in
9. Web Manager www incometaxindia gov.in for uploading on

website
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ANNEXURE D
15H -15G -03.04.2020

F.No. 275/25/2020-1T(B)
Govemment of Inday/ MR TIFR
Ministry of Finance/ 8 HTaY
Dopartment of Revenue/ (15 faur)
Central Board of Dircet Taxes! (210 e o1 aTE)

Nosth Block, New Delin
€3,Apni. 2020

Subject - Order ws 119 of the ITncome-tax Act, 1961 (the Act) regarding
submissioa of Form 15G and 15H for Fimancial Year-2020-21-reg-

SO ARAALEI AR ERAERER

Due o outbreak of pandemic Covid=19 vinus. there s severe

disruption s the nomal working of almost all sectors of c¢conomy including
functioning of te Banks, other Institutions  efc. Amadst such situation, there can be
instances that some cligible persons may mot be able to submit the Form 15G and
15H timely to the Banks, other Institutsons ct¢ . This would result into the deducuon
of TDS by the Banks and other Institutions  even whene there is no tax-liability. To
mitigate the genuine hardship of such persons, the CBDT issues following
dircctions/clarifications by exercise of its powers u/s 119 of the Act.
2 In case if a person had submitted valid Forms 15G and 15H to the Banks or
other Institutions for F.Y. 2019-20, then these Form 15G and 13H will be valid up to
30.06.2020 for FY 2020-21 also. It is reiterated that the payer who has not deducted
tax on the basis of said Forms 15G and 15H, shall require to report details of such
pavments/credits n the TDS statcment for the quarer ending 30.06.2020 in
accordance with the provisons of rule 31A(4Kvii) of the Income-tax Rules, 1962

e
—_—dE
{ Mahesh Kumar)
Dircector (IT-Budget), CBDT
Copy t0:
I. PSwoFM
2 PSw MoS (F)
3. OSD 1o Finance Sccretary
4. Chairman, CBDT and all Members of CBDT
5 AllPrCCST/ Pr.DGsIT
6. All CCsIT /DGsIT
7. CIT(CPC-TDS)
8 Database Cell for uploading on the website

WL | - ling

9. Web Manager www incometasindia govin for uploading on

website
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ANNEXURE - E
TDS TCS clarification on 31.03.2020-03.04.2020 dt 09.04.2020

F.No. 275/252020-1T(B)
Govemment of India/ ¥RT TTHR
Ministry of Finance/ fra wsicrd
Depasument of Revenue! (Y01 fasm,
Central Boand of Direct Taxes/ (35010 T4 &1 @1E)

North Block, New Delhi
o4, April. X120

Sub: Clarification on orders dated 31,03.2020 and 03,04.2020 issued under section 119
of the Income-tax Act, 1961 (the Act) by CBDT vide F. No. 275252020-
IT(B) regarding issuance of certificate for lower rate/nil deduction/coliection of
TDSTCS ws 195,197 and 206C (9) of the Income-tax Act, 1961-reg-

Representatons have been received, secking further clarifications on orders dated
31.03.2020 and 03.04.2020 issued wnder section 119 of the Act by CBDT vide F.
No. 275252020-IT(B) regarding isswance of centificae for lower ratenil
deduction/collection of TDS/TCS wi 195,197 and 206C (9) of the Act, The matter
nhas been examined in the Board and following clarifications w.r.t. above are wsued:

(1) Issue of validity period of lower/nil deduction/collection certificaes of F Y.
2019-20:

For the purpose of Para 2 {a ) and 2 (b) of the order dased 31.03.2020, the
lower/nil deduction/collection ceriificates will be valid for the panicular period
for which these were issued for F.Y. 2019-20 and also for further period [rom
00.04.2020 to 30.06.2020 for F.Y. 2020-21 subject to conditions as mentioned in
the order dated 31.03.2020. For example, if a certificate was issued for a period
from 01.102019 to 15.12.2019. the same shall be valid for F.Y. 2019-20 for the
period frum 01.10.2019 1w 15.12.2019, and for FY, 2020-21 the same shall be
valid from D1,04.2020 to 30.06.2020 subject o conditions as meationed in the
order daed 31.03.2020.

(i) Issue of threshald/iransaction limit for lower/nil deduction/collection certificates
of E.Y.2019-20;

For the purpose of Parn 2 (n) and 2 (b) of the order dated 31.03.2020,
threshold/ransaction  limit mentioned in  lowernil  deduction  /collection
ceruficate 1ssued for F.Y. 2019-20 will be taken fresh for penod from 01.04.2020
to 30.06.2020 for Y, 2020-21 und the amount of threshold limit will be the
sume @ was assigned for these centificates for FY. 2019-20 subject to other
conditions mentioned in the order dated 31.03.2010.
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(iv)

Issue of approval and communication of  lower/nil deductioncol lection
certificates:

Official emails o other clectronic commwaication may be used by ficld
authorities of Income Tax Department for internal spproval for osue of
lower/nil deductioncollection centificates and for communication of the same |

Essue of new /diflerent TAN meationad for kower/nil deduction/collection

application for FY 202021 or revision of rates mentioned in certificutes of FY
2001920

In case the payee of buyerlicenseedessee tpayer had u certificate for lower
deduction for Y 2019-20 and an application has been made for FY 2020.21 for
u new ! difterent TAN mentioned in the application, the relaxation as provided in
Para 2(a) and 2(b) of the order dated 31.03.2020 shall not apply to such cases and
they have 10 apply afresh as per procedure, mentioned in anmexure of the above
mennoned order, Similarly, if the rates of TDS/TCS mentioned in old cenilicates
are higher and the taxpayer wants revision of the rates in view of impact of
Covid-19 outbeeak on ils business, the relaxation as provided in Para 2(a) and
2(b) of the order datex! 31.03.2020 shall act apply to such cases and they will

have w follow the procedure mentioned in the annexure of the above mentioned
order and apply afresh,

This issues with the approval of Member (IT&R), CBDT.

e*.s,"\'\

{ Mahesh Kurmr)
Direetor (IT-Budget), CBDT

Copy 1o
1. PS1oFM
PS 10 MoS (F)

!\)

-
.

OSD 10 Finance Secretary

Chasrnan. CBDT and all Members of CBDT

Pr. DGIT (Systems ) 1o specify the procedure

All Pr.CCSIT/ Pr.DGsIT

All CCSIT DGIT

CICPC-TDS)

Database Cell for wploading on the website youw irsollicersonling gov.in

S

S R R

10. Web Manager www mcomelaxindie pov an - for uploading on website
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ANNEXURE F
ITAT-office Order-30.03.2020

F N0.233-Ad(AT)2019-20
INCOME TAX APPELLATE TRIBUNAL
Fratishtha Bhawan, 3rd & 41h Floors,
101, M.K. Marg, Mumbai - 400020

Date ; 30th March, 2020

OFFICE ORDER

In continuation of earler Office Order of the Income Tax Appellate Tribunal of even
number dated 20th March, 2020 postponing the filing of the appeals and cress-objections before
all Benches of the ITAT up to 1st April, 2020, and in view of the complete lockdown of three
weeks up to 14th April, 2020 declared by the Government of India to contain the spread of
Novel Coronavirus (COVID-19) in the country, as also the binding judgement of Hon'ble
Supreme Court in Suo Motu Writ Petition (Civil) No(s).3/2020 dated 23rd March, 2020 extending
the period of limitation in filing the appeals prescribed under the general law or Special Laws
(both Central and/or State) in all such proceedings, whether condonable or not, with effect from
15th March, 2020 till further order/s in respect of the Courts/Tribunals across the country, it has
baen decided to further postpone the filing of appeals and cross-objeclions before all Benches
of the ITAT till further orders.

2. Considering the gravity of the present situation. all concerned are requested to

cooperate.
|

[ JUSTICE P.P. BHATT ]
PRESIDENT

Copies to : All concemed

Deputy Registrar
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ANNEXURE -G
SUPREME COURT LIMITATION PERIOD

ITEM MNO.12 COURT WD.1 SECTIDN PIL-W

SUPREME COURT OF INDTIA
RECORD OF PROCEEDTIMNES

SU0 MOTU WRIT FETITION [CIVIL) Kol(s).d.2828
IN RE : CDENIZANCE FOR EXTENSION OF LINITATION

Date : Z3-83-2828 This petition was taken wup suo motu for hearing

today.
CORAM
HON “BLE THE CHIEF JUSTICE
HON"BLE MRt. JUSTICE L. HAGESWARA RAD
HON "BLE MR. JUSTICE SURYA KANT
By Courts Motion
COUNSE]L PRESENT

E.5. Makkar, fdv.

Raj Bahadur, fdv.
B.VW. Balaram Das, ADR

¥ 333aE%
:
i

Dushyant Dawve, Sr. Adv.
UPON hearing the 'Gﬂ:.:'lﬁ l!:h:: Court made the Following

Thizs Court has taken Swo Mofu copgnirance of the situation
arising out of the challengse faced by the country on account of
Cowid-189 wirus and resultant difficulties that may be faced by
litigants BCFOSS ) COUnEry in filimg their
petitions applications/suits/ appealssall other procesdimgs within
the period of limitation prescribed wnder the general law of

tation or under Special Laws [both Central and/or State).

To obwviate sach difficulties and T Eensure that
lawyersSlitigants do mot have to come physically to file such
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2
procesdings in respective Courts/Tribunals across the country
including this Court, it is hereby ordered that a period of
limitation in all such proceedings, irrespective of the limitation
prescribed under the gemeral law or Special Laws whether condonable
or not shall stand extended w.e.f. 15 March 2028 till further
order/s to be passed by this Court in present proceedings.

We are exercising this power under Article 142 read with
Article 141 of the Constitution of India and declare that this
order i1s a binding order within the meaning of Article 141 om all
Courts/Tribunals and authorities.

This order may be brought to the motice of all High Courts for
being communicated to all subordinate Courts/Tribumals withinm their
respective jurisdiction.

Issue notice to all the Registrars Gemeral of the High Courts,
returnable in four weeks.

[SANJAY KUMAR-IT) (MUKESH MASA) (INDU KUMART POKHRTYAL)
ASTT. REGISTRAR-cum-PS  COURT MASTER  ASSISTANT REGISTRAR
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